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In re Applications of MM Docket No. 93-89

AURIO A. MATOS File No. BPH-911114MS
LLOYD SANTIAGO-SANTOS and LOURDES
RODRIGUES BONET File No. BPH-911115MP
For Construction Permit for a New
FM Station on Channel 2932 in
Culebra, Puerto Rico

+.=CEIVED
To: The Review Board fFEB 15 ‘”5

FURTHER AMENDMENT TO e
JOINT REQUEST FOR APPROVAL 5@“&&%%&%%
SETTLEMENT AGREEMENT -

Aurio A. Matos ("Matos") and Lloyd Santiago-Santos and Lourdes
Rodrigues-Bonet ("Santiago and Rodrigues"), by their attorneys and
pursuant to Section 73.3523 of the Commission’s Rules, hereby
respectfully submit this Further Amendment of Joint Request for
Approval of Settlement Agreement. Attached hereto is an Amendment
to Settlement Agreement (the "“Amendment") that the parties
initially filed with the FCC on March 8, 1994.

The instant Amendment is being offered pursuant to
conversations with members of the FCC’s Hearing Branch (the
"Branch"). The Branch indicated that it would not support the

Settlement Agreement if the Agreement was contingent upon grant of

both Matos’ February 1994 amendment proposing a new tower site and

his May 1994 amendment proposing a reduction of tower height at the
same site to satisfy the conditions of the FAA’s determination of
no hazard.

To assuage the Branch’s concern, the parties have agreed to
slightly modify the language of the Settlement Agreement. Instea
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of acceptance of both amendments as a condition precedent to the
consummation of the settlement !, the Amendment to Settlement
Agreement proffered as Exhibit A hereto makes consummation of the

settlement

contingent upon the grant of Matos’ application (BPH-911114MS)

as amended to specify a new site on February 7, 1994, and as

further amended on May 23, 1994, to conform to the tower
height approved by the Federal Aviation Administration.

The Branch advised counsel this amendment was necessary in
order to allow it to comment favorably on the Amendment to Joint
Request for Approval of Settlement Agreement filed February 6,
1995. In light of that fact, counsel has agreed to allow the
Branch ten days from the submission of this Amendment in which to
file consolidated comments on the February 6, 1995 Amendment to
Joint Request and the instant Further Amendment.

Additionally, this Further Amendment includes submission of
evidence of additional legal expenses incurred in December 1994 and
January 1995 by Santiago and Rodrigues since their original
submission of legitimate and prudent expenses were filed with the
Commission. See Exhibit B.

WHEREFORE, the undersigned respectfully request (1) that the
Joint Request for Approval of Settlement as amended be granted; (2)

that the Branch’s January 28, 1994 Motion to Reopen the Record and

Enlarge the Issues be denied; (3) that the Santiago and Rodrigues

! See Amendment to Settlement Agreement filed as Exhibit A
to Response to Comments of Mass Media Bureau on August 22, 1994.
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application be dismissed; and (4)

that Matos’ application, as

amended on February 7, 1994, and further amended on May 23, 1994,

be granted.

Respectfully submitted,

/A Vo RTRYY .

A drey P/ Rasmussen
David L/{ Hill
O’CONNOR & HANNAN
1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, D.C. 20006

Counsel for Lloyd Santiago-Santos &
Lourdes Rodrigues-Bonet

Date: February 15, 1995

gé:;t C. Clnnamgé“ —

BROWN NIETERT & KAUFMAN
1920 N Street, N.W.
Suite 660

Washington, D.C. 20036

Counsel for Aurio A. Matos



Exhibit A

BUENDMENT._T0_EETTLEMENT, AGREEWENT

THIS AMINDMENT TO SRLTLEMFNT AGRIEMINT {tanendnent ) ie made
and entered into by énd kgtwoen Aurio A. Matos (“Matos") and Lloyd
Banviago-santos. and  Lourdas Redriguez-Bonet (“santiagoe ana
Redriguez®) (colleerively the PPparties®) on this _L-;__ day of
February 1993. |

WHEREAS, the Parties had 2iled mutuslliy-axclusive applicntions
To canstruct an M Statlen tg gerve the cougunity ol cCulebra,
Puezto Rieo, and

WHEREAS, the Darriac 4did onter inte & Settlamani AgTeement
daved March 1, 1994 (the “Settlement Agreement'), propusing grant
of rha Matoa spplicacion and veluntary dismimsal of the Santiago
a&nd Rodriguez application, and

WHEREAS, purtiex filed an Anandment Lo Sattlusent Agreelent o3
pPart of their Responge to Comments of Mass Madia Bureau on August
22, 1394 {the YAugust Settlewment Amcndnent); and

WHEREMAS, tho August Sattlement luandsent pade the Bettlement
Agragzént coatingant uUpan ageepranca of amendnants e Matos!
applicasien #iled on Pabruaxy 7, 19u4+ and May 23, 1994 (uhe “Hatas
Anenanents’), and _

WHERRAS, thoe pavtisa wish to modify the osntingancy to huke

tha Sattlemenl Agresnent more acceptakly to the FCC’s NMass Media

Buresl ¢ounscl;
NOW, THEREFORK, 1in sensiderxaziaon of tha nmatual promises and

reprunantoviong sat £ofth besow, and iateiding we bu bound thereby,
tas Parvies Nezoby agree:

J. Qun o¥ Manag’/ BMuelisznbtinn. The Peartiaa azend the
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Settlcmont Agreemant sush that acseptance of tha February snd Mayp
awendnents to Matos’ application shall pot be a condition pracedant
to the coosuzwation of tha aztilement. Insteud, the partlies agraas
that the Sattlazant hgrsssent Shell ba contlngent ypen the grant of
Matus’ application (BPHUSLLILI4MS) zs anonded to epeclly a nav sitc
on February 7, 1594, and as fuwerther amended on May 33; 1994, to
confarm to the tower height approved =y whz PFederal Aviatiun
Adninistracien,

3. Sount=rpasrts, This AmandmenlL may be exasuted 1in ope oF
mora counterparts, each of vhich shall de deemed an original, but
4l of whiclh tagether shall canstisute one and the sane ugrusaent.

IN WITHESS WHERZOF, tha Parties herneto have coxecuted tids

Anendnont o ba in full forece and e¢ffect as af the date CLirst

c“itcmn akoVE .

szanr;ago-gante, 10 M tcE

cwncw e “gt” Boud”

Lourdes R -Bonet



Exhibit B

LAW OFFICE
P.0. BOX 19917, FERNANDEZ JUNCOS STATION
SANTURCE, PUERTO RICO 00910
TELS. 763-0263 Y 763-6272 FAX 758-3387

INVOICE

SR. LLOYD SANTIAGO Y/O
SRA. LOURDES RODRIGUEZ

BALANCE PENDING PAYMENT:

*For professional services rendered regarding - "'Joint Request For
Aprroval of Settlement Agreement'’.

10.5 hrs x $125.00 $1,312.50
(Less 20% c.d.) - 262,50
Fax: 8.00
Massenger: 15.00
SUB-TOTAL $1,073.00

CURRENT BALANCE DUE:

For professional services rendered regarding revision of "Amendment
to Settlement Agreement"

4.75 x $125.00 $ §93.75
(less 20% c.d.) 118.75
476.00
Fax: 4.75
Messenger: 10.00
Current sub-total $ 490.75
TOTAL DUE $1,563.73
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CERTIFICATE OF SERVICE

I, Melissa L. Clement, do certify that on this 15th day of
February, 1995, a copy of the foregoing was sent via first class
mail, postage prepaid or delivered, as indicated, to the parties
set forth below:

Honorable Joseph A. Marino, Chairman
The Review Board

Federal Communications Commission
2000 L Street, N.W.

Washington, D.C. 20554 *

Honorable Marjorie Reed Greene
The Review Board

Federal Communications Commission
2000 L Street, N.W.

Washington, D.C. 20554 *

Allan Sacks, Chief of Law

The Review Board

Federal Communications Commission
2000 L Street, N.W.

Washington, D.C. 20554 *

Gary Schonman, Esqg.

Hearing Branch

Federal Communications Commission
2025 M Street, N.W., Suite 7212
Washington, D.C. 20554 *

* - via hand delivery

Melissa L. Clement




